MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI,
BENCH AT AURANGABAD.

ORIGINAL APPLICATION NO. 650 OF 2016

DIST. : DHULE.

Ramesh S/o Kashinath Ratnaparkhi,

Age : 53 years, Occu.: Service

(as Police Inspector — presently under

suspension), R/o: Bunglow No.17,

Police Officers Quarters, Phashi Pool,

Dhule. .. APPLICANT.

VERSUS

1.  State of Maharashtra
Through the Secretary,
Home Department, M.S.,
Mantralaya, Mumbai-32.

2. The Superintendent of Police,
Dhule. .. RESPONDENTS.

APPEARANCE :- Shri Avinash Deshmukh, learned
Advocate for the Applicant.

Shri M.P. Gude, learned Presenting
Officer for the Respondents.

CORAM :  HON’BLE SHRI J.D. KULKARNI,
MEMBER (J)
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ORAL ORDER
[Delivered on this 20" day of December, 2016]

Heard Shri Avinash S. Deshmukh, learned Advocate
for the applicant and Shri M.P. Gude, learned Presenting

Officer for the respondents.

2. The applicant viz. Ramesh S/o Kashinath
Ratnaparkhi is the Police Inspector at Police Headquarter,
Dhule. At the time of his suspension i.e. on 29.7.2016 the
applicant was posted at Taluka Police Station, Dhule.
Vide impugned order dated 29.7.2016 the applicant has
been kept under suspension by respondent No. 2, the
Superintendent of Police, Dhule. As per the suspension
order the applicant has been kept under suspension for

the following reasons : -

“gal, aifer/eRel e TAURH], AA.YB AGH ..
2. BiFAeT Favror qeehl, a1, Rrasor @it g aidl k. 0§.
00.209§ A5t g3 aigat Tiee A =a ael 5 gazrer Hien
Rzell, & [3.09.006.209§ 25t or5s dlget! da 3MFglA Hga
&l frger Azt sipa @ 3iroT graal g3 siFa Fa FFYE
. wlAeT qeell @il =i adfl Breflor suet araa Bror e a1
20/209& G 313 Bt gl e Brflor 8 3ra3/ar5lz
3615214 RIS 2id e dlepoll w1 3veria 3iett il
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3i5iGR Raes fien aReft &1, wiforared! wo1z g3 i .
99.000.209§ 2l Qifer/ge3 AGHI QT o d ABrRI 35t
Rden sug. aRa sistar Jisdl 3ae Qi ez g3 Jiar
A AZH 3. 9§.00.209§ Aft Reden awrdl sist F5ier an
FElcrnd 5. 296 /3i51- 9/ 5. /9. 6E/332 /2096, &
9§.06.209§ 3iea2 gB AGHI T Ald B3 Alebeliapr]
QIS ST B,

arFtaes FeTE] Bifkior a asrd sistia a#E Heanasa g5
BARARHAT G AR A HATA FHeT =na ansfet
FAAIA & 8T aRe 3isifel depef Zad:-a3 a1 8ar ferepiastiad a
Jotaraeread JeZ apidl ot Aot siFs/a6lE s aid
&3 feciatt 3.

Fee Bt @ agsrd) sistidgsiiar saw wiglsl EEag! a
BB 2. 28.00.209§ Ao sicigr Ruw Biew qRell 8
qichier 3iférzies gad o ged Age da@rl et fken S,
qichia 3iféizies ged e JaT asrd siEtHzsiA qidha G,
/315 o8 SITAT §ed Aol @apelt FTUIA HIact Fia.

NI Tifer, 21,3, 9. &e3 Aletl HaT ABIR] Al AHT
Fead siguana diwell detl AT Az qHe & Bl
FFe FeAld GBI AR foreqest FeHB =T HAzHIA 13,
20.00.209§ 2ol g3 oiET ql.Ie. A HOT-§ HAEA JeA
9§¢/2096, HIGR A -302, 209, 3¢ FAM Jog! FRAT
BT ST 3B,
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AT aprl siclidler #G7 8 Silaer e F@sud
SR FFeT JAT A = GA Aepell Al gt far
3IHE/ 715z RBrzaie aian Aol il Fioa d Folzelag! det
FTHCHED FATHARAT 3T JogT AT FAZDBIA 3T OMBet
TG, T TBI SSAIAGHIA Tt/ FApen g§a3 el el
&S5 GaATdl Jogl FaBBIA G . AAST AT TG
FHAA el ATRAGIIYU aRa forepresstiqun fBar Aaist
peera foreqar s7ie? 3B,

FNHB 3F BAANAGTE AR TG ERTA FFe,
3B Hag qiehiar siféifaaat- 9949 ] &etat °% a Hag qicher
(Rret @ 3ifaet)- 995 & Frrar -3 (9) (9-30) (T) ()
3i5qel QGTeT Bl SiEBRTEl AT HS M 3@ NGTR S
ATl 3132l U F& Reaiapraryel el Adgal eiaa

BRI A 318,

3. It seems from the suspension order that some
departmental enquiry is contemplated against the
applicant and, therefore, he has been kept under

suspension.

4. According to the applicant, the Superintendent of
Police, Dhule, is not authorized and competent to pass
suspension order in respect of the applicant. It is stated

that the competent authority to keep the applicant under
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suspension is Government/Special Inspector General of
Police of the Region and no departmental enquiry is
pending against the applicant. It is, therefore, prayed that
the impugned order of suspension dated 29.6.2016 be
quashed and set aside and the applicant be reinstated
forthwith and necessary directions to that effect be issued

to respondent No. 2.

5. Respondent Nos. 1 & 2 have filed affidavit in reply. It
is stated that one complaint in Crime No. 164/2016 under
Section 304 for offences punishable under Sections 302,
201, r/w 34 of IPC was filed. The applicant however, was
found negligent in enquiring said complaint and,
therefore, he has been kept under suspension. It is stated
that as per the provision of Section 3 (1) (A-1)(i)(a) of the
Bombay Police (Punishment and Appeals) Rules 1956, the
Superintendent of Police has full authority and fully
competent to keep the applicant under suspension. It is
stated that the preliminary enquiry has been conducted,

which leads to suspension of the applicant.
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6. The respondents admitted that the Competent
Authority to keep the applicant under suspension is
Inspector General of Police (Nashik Region) and vide order
dated 6.8.2016 the said authority has granted post-facto
sanction to the suspension order issued by respondent

No. 2.

7. Heard Shri Avinash Deshmukh - learned Advocate
for the Applicant and Shri M.P. Gude - learned Presenting
Officer for the respondents. I have also perused the
application, affidavit, affidavit in reply filed by the
respondents and various documents placed on record by

the respective parties.

8. The only material point to be considered in this case
is whether the impugned order of suspension passed by
the Superintendent of Police, Dhules, in respect of the

applicant, who is Police Inspector, is legal and proper?

9. The learned Advocate for the applicant invited my
attention to the Notification issued by the Government of

Maharashtra in its Home Department on 12.1.2011,
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which states about the competent authority, who can

place particular officer under suspension.

Notification reads as under: -

The said

“StiErRgEE

91 fastat, FAME, HIF-8oo 03R.
fE=tics - 9 SEaR, 2099

TS qetA
(131t 3uto amdiet)
fer e, 9%1s

BHA(DB-TANICHA/ 9R90/U.B.9¢Y/ANA-§31, HIZ UcHA

3ttérferrat, 9%89 A= BAR Q@ (J), IS (Uh) &R Uelel BITATA

3Melcll MUBRIE AR HHe, AFRIE, AR, @R, IERFASN TaAH

() A fafeifdee Bt U wittes-iet, 3wen uiltes-THAR

AR TH (3) AL EHA 3G doledl WeltA &1l

fetcizcneltst dava 3MfHBR UER B 33: -

A UletA det ot 300 SergR

STEREER
AP Tifestdt S felcigetellsl 3adl s ™A
(9) (R) 3ttt
(3)
9. W NelA FAZHAAED (TAHE), | Yot feidteted 3utvn =den w3t asit
QellA FAZEAAD A BRAH, | 3Tctel WeltA s
FBRIE, A, HIG
R. Jlid  diclA YAl | Oet eRiate 3ttt et wat gstt
(WA 3MYFA AEAD! AHE) A | A UletA SMBR
WA 3G
3. & A R faow qieliA | Aeti fedletes 3nivl c=amal bt gsi
Fgerdiats, 3R Tt 3B
Q. o welw AgfeilRed (AlerR | Ueltd fodleid 3uftt =men &t =i
a1gel) 3N WettA 3B
Q. o et #gtediers, s | Ueltd ferdleid 3uftt =an @l st

3 Aciet Tt 3ttereprt
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€. Qe 3 Aglerdieid, oefiRlel | el fordleid 3uftt =man sl st
e, sEiRie AR N A 3B
. [ TR, oA uRe faeE, | Aeid FRieis 3ultl mell el gsl

qQleltA 3teftates, faaamt et W Welw 3ifEiRt (Wellw
Erdemian desia g stlEE,
989 T HBAHA W (R)(B) =
Rt el AgH)

Iwtad Feiaam snee e mite-aitan e gt smeen midew-a@
Hlee! AN AR, 3R THGHR, Hag Wel (et a sulict) Faa, 94g 2w o
3, Ue.lT @& (9-30), I8 (Uh) 2 WIHEAR s uRRRd Feise™ 3@l qud
30et ot uRRRIA! et Tridep1- A AEsdl Hesatl.
FAFRIL AAUIE Al MLNEFAR d A,
TEY -
(Rae)

HABRI, QM AR Alea, 918 faetr.”
10. From the aforesaid Notification, it will be clear that
the Police Officers of the rank of Police Inspector & below
can be kept under suspension by the Special Inspector
General of Police of that Region. The said Notification also
shows that in case the officer is kept under suspension by
the lower authority than the competent authority then
said suspension shall be as per the provisions of Bombay
Police (Punishment and Appeal) Rules, 1956, Rule 3 (1-

a)(1). The said provision is analogous to proviso to Rule 4
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of the Maharashtra Civil Services (Discipline & Appeal)

Rules, 1979.

11. Perusal of the impugned order shows that the copy of
the suspension order was not forwarded along with the

reasons for suspension to the competent authority.

12. The learned Presenting Officer invited my attention to
post-facto sanction accorded by the Inspector General of
Police, Nashik Region, but it is dated 8t August, 2016 and
the order of suspension is dated 29.7.2016. Hence the
copy of the order along with details of circumstances
under which it was required to be passed, are not

conveyed to the competent authority.

13. According to the learned Advocate for the applicant,
issue as regards the Authority of Superintendent of Police,
to keep Police Inspector under suspension has been dealt
with by this Tribunal in O.A. No. 196/2014 [Rajkumar
Ganpat Sonwane Vs. the State of Maharashtra & Another |
and O.A. No. 702/2013 decided on 21st February, 2014
and in both these cases, it has been held that the

Superintendent of Police has no power to keep the Police
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Inspector under suspension. It has been observed in
paragraph Nos. 11 to 15 of O.A. No. 196/2014 as under: -

“11. It is pointed out that the said sub
sec. 2 (a) of sec. 25 was under
consideration of this Tribunal while
deciding original application St. no.
2690/2000 / original application no.
456/2000 decided by order dated
22.11.2000 and the relevant observations

thereof are as under :-

“The words in the section 25
show that it is only during the
pending enquiry that power of
Suptd. Of Police to place
Inspector of Police under
suspension can be invoked for a
limited period. The suspension
order shows that there is no
pending enquiry but a proposed
enquiry. There is difference
between a proposed enquiry and
a pending enquiry. In the
circumstances, I am of the view
that the impugned order suffers
Jrom more than one vice. Firstly,

there is no pending enquiry as
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stated in the impugned order
itself. Pendency of enquiry is
sine quo non. As there is no
pending enquiry hence the order

is bad.”

12. Thus, the aforesaid observations
clarify that, sec. 25 (2) (a) confers limited
powers upon the Superintendent of Police
to put an employee holding the post of
Police Inspector, under  suspension,
pending enquiry into the complaint till the
order of Inspector General or Deputy
Inspector General of the Police can be
obtained. However, in the instant case the
impugned suspension order dated
27.2.2014 discloses that, there is no
pending enquiry against the applicant
herein but, with the proposed / preliminary
departmental enquiry. Pendency of
enquiry is sine quo non and hence, since
there is no pending enquiry against the
applicant herein, the impugned suspension

order is bad in law.

13. Besides this, vide Iletter dated
28.2.2014 (Annex. C) issued by Special
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Inspector General of Police, Nanded ex-post
facto sanction was accorded to the action
taken by the Superintendent of Police,
Latur of suspending the applicant herein
and it is not the order of putting the
applicant under suspension. Sec. 25 (2) (A)
of Bombay Police Act, 1951 contemplates
to submit suspension order passed in
respect of Police Inspector to the higher
authority for seeking further orders and it
is for the higher authorities to pass further
orders in the form of either issuing fresh
suspension order or rejecting the
suspension order with consequential order
of cancellation of suspension order issued
by the SP. Accordingly, issuance of fresh
suspension order is not only mode
contemplated by sec. 25 (2) (a) of the
Bombay Police Act, 1951. Apart from that,
the letter dated 28.2.2914 issued by the
Special Inspector General of Police,
Nanded is simply the ex-post facto
sanction to the action of Superintendent of
Police, Latur of suspending the applicant
herein, which is obviously not a fresh

suspension order.
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14. The learned Counsel for the applicant

places reliance on the orders passed by

this Tribunal in original application nos.

691/2013 decided on 2.11.2013 and

702/2013 decided on 18.11.2013, wherein

reliance was placed on the orders in

original application St. 2690 of 2000 /

original application no. 456 of 2000

decided on 22.11.2000, where in it is
observed thus :-

“It will be seen that Rule

437 of the Police Manual is the

extraction of powers conferred by

the State under section 25 in the

Act. It will be seen from reading

of Section 25 (2) of the Act that

the powers of District

Superintendent to place

Inspector under suspension rises

only when there is a pending

enquiry into complaint against

such Inspector and till then the

order of Inspector General or

Deputy Inspector General of

Police can be obtained. Thus the

power is restricted one under

certain circumstances and only
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for a limited period and limited
purpose. It is not absolute in the
sense in which the power is
vested with I. G. or D. I. G. of

Police.”

15. These observations are crystal clear
that, sec. 25 (2) (a) confers limited power
upon the Superintendent of Police to put
an employee holding the post of Police
Inspector under suspension, pending
enquiry and that enquiry is not inclusive of
proposed / preliminary enquiry.”
14. In view of the aforesaid observations, it will be clear
that no enquiry was pending against the applicant when
the impugned order of suspension has been passed. The
order of suspension has not been forwarded to the
competent authority along with reasons for keeping the
applicant under suspension. The applicant being Police

Inspector, the competent authority to dismiss him, is

Government.

15. On conspectus of discussion in foregoing

paragraphs, it will be thus crystal clear that the impugned
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order of suspension of the applicant dated 29.6.2016 is
illegal, and therefore, the same is required to be quashed

and set aside. Hence, I pass the following order: -

ORDER

(i) The present Original Application is allowed.

(ii) The order of suspension dated 29.7.2016
passed by respondent No. 2 is quashed and set

aside.

(iii The respondents are directed to forthwith
reinstate the applicant in service with all

consequential benefits.

MEMBER (J)
0.A.NO. 650-2016(hdd)-2016



